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FEDERAL EMPLOYEES COMPENSATION ACT

Inequities in Existing Law and in FProposed Legislation

1. Under the current provisions of the Federal Employees
Compensation Act, doliar ;:ayméat: of compensation to disabled workers
or to sarvivors of employees who die in the performance of duty are limited
to a maximum of $525 & month, This limit was established in 1949 and
at the time asgured take-home pay to disabled workers in grades through
GS=15, Over the years, however, with Federal pay legislation increasing
salary levels with no consequent adjustment of the FECA maximum of $525,
the level of employees covered with no impairment of net take-home pay has
steadily reduced to the point where now, generally, only employees 2t a
salary level of $8, 820 (GS-9, Step 8; (38-10, Step 5; GS«11, Step 2} ang
below are fully coversd., Employees in gsslary levels from sbout £9, 000

{Gi8=11, 3tep 3) and above suffer increasing loss of take-home pay becaunae

of the $525 limitation. The effect has been to deny employees in the middle
management and executive level a comparable percentage of the compensation
aathovized by the FECA, Conseqguently, the need to correct this discrimination
toward employees in grade GS.ll to GS.15 and supergraders has been felt
for many years, It can be accomplished only by corrective legish tion,

2, It should be noted that the FECA provides payment of t:mn;mnsa-.

tiom to disabled workers at the rate of 213 or 3/4 of their grous pay, or,
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in death cases, to their survivors at specific percentages, Yet, when
these percentages are applied to employees in the middie and upper income
ievels, the amounts would exceed the present maximum dollar Hmitation,
However, when only the maximum can be paid, these employees are
denied the benefit specified by the Congress in the percentage entitlements,
As in the case of the current maximum of $525, the proposed maximum of
$685 still discriminetes against the middle and upper income levels,

3, Section 4 of H.R, 4478 has taken cognizance of the inequity
towsrd the middle and higher income levels and wonld, if enacted, eliminate
the maximum Hmitation, The significant effect of this proposal would be
te treat all Federal employees who are injured, taken ill, or who die in
the performance of duty equally by applying the authorized percentage,

2/3 or 3/4 of thelr groas pay; or in survivorship cases specific percentages
for surviving widows and minor children, sgainst base salary and payment
of that amount. This bill weuld also avoid the need to periodically correct
the maximmm lUmitation by additional legislation at some future time,

Om the other hand, H.X. m‘JZlLig_i whner presumably acknowledging the
ineguity caused by the inadequate current maximum of $528, makes only a
gesture toward correcting tim inequity, Section 203 of that bill proposes
an increase in the maximum Hmitation from the current level of $525 per
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month to $68% per month, However, the new limitation of $5685 per
meoenth cavers adequately only employees earning $10, 960 a year or the
equivalent of GS.l1, Step 8 or G5.12, Step 3, This proposal would
mwé the present discriminatory effect currently being felt by
smployees in the middle management and executive levels. ~

4, In disability and death cases, the employes or his survivors

are forced to dramatically reduce their standard of living because of the

arbitrary setting of a m matoa which is significantly less than thelr
take-home pay. Yef, cmz,alayags who are hardest it by the current and
the proposed maxinmm are those generally in the "hard to get™ category.
For exarnple, sclentists, pllots, and other professional type of employees.
It is felt that an important inducement in recrulting these skilled professional
smpioyees would be an sssurance that in the event of their disability or
death in the performance of duty, they or their survivars would be
assured .af at least an adequate standard of living, gensrally comparable
to the one to which they have become accustomed, The inability to grant
this sesurance hampers recruitment uwdﬂiy in those instances where
tie offered employment is of a hazardous aature,
5. Ome other problem stems from an inadequate maximum Hmitation,

Because of improvements in salary levels over the past years, employees
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who gualify for dleability retizement or survivors who gualify for desth
bensfits under the provisions of the Civil Service Retirement Act may
soon find that :?wir benefits under that Act are greater than those which
the Congress specifically meant to be granted ander the FECA for
porformance of duty situations, The !Eﬂ& has been one way of
éiaﬂaguhhiag those employees who are dissbled or who die from job.

connected causes from those stemming from non«job connected causes.

A moze ﬁmrmt maximum Hmitation or removal of a maximura Hmitation

entirely would fulfill the Congressional intent to single out employees
disabled or who die in the performance of duty by providing theme
employees with a different benefit schedule,

ﬁrummenmtmsz

a. To eliminate a dollar masdmum altogether, or zs an alternative.

b. Toincrease the dellar m

employees through GS«18 of their take.home pay. A 31,300

maximum Wmitation would generally accomplish this, or

irmum to & figure that would aspure

¢, Increase the maximum to §1, 000 that would generally cover
 smployses through GSe15 and apply & reasonable sliding scale that

would mintmize loss of take-home pay by the higher income levels,
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under any Federal retirement program. This recommendation
can be effected by the addition of the ianmiﬁg langua ge to either
H.R. 4478 or H.R, 1072k |
{1} The first sentence of Section ?{a.} of the Federal
Employses Compensetion Act is amended by placing a comma
after "Civil Service Retirement Act" and {userting the following:
"or any other Federal Act.or program providing retirement
benelits for amployees, ™ |
{2} The firat sentsnce of Section ?{g}. of the Fedaral
Employees Compensation Act is amended by inserting the following
phrage afier “Civil Service Retirement Act': "or any other
Federa! Act or program providing retirement benefits for

employees, "
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7. The sxisting statute Lgectiun 7{a) and 9{&{! permits Civil
Service annuitants to receive their Civil Service Annuities and certain
FPECA benefits, i.e., medical care and supplies and scheduled awards,
concurrently. To explain, Federal smployees may retire hy reason of age
and service or for reasons of disability unrelated to the performance of
duty. In thoss instances where retired employvees may have incurred a job-
connected iilness or injury in the past, the need for medical care could
continue during the perlod of their retirement or they could, when retired,
becore entitled to a scheduled award, which is the payrment of compensation
ander the FECA for ;ﬁcciiic anatomical losses or certain other lossas of
members of the body or function. Current law allows smployees to recelve
these FECA benefits while at the same time recelving their Civil Service
anouity. Employees who have retired under other Federal retirement
systema such as the Foreign Service Retirement System and the Cla
Retirement System Are not accorded the same benefits only because of an
apparent oversight. There seer:s no basis to discriminate against
Federal employees who are retired under retirerent systems other than
the Civil Service Retirement Act.

Recommendations:

Section 7(a) and 9(a) be amended to include errployses retiring
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. 8 JUN 1965

This is with reference to the draft legislation submitted
by the Department of Labor to amend the Federal Employees
Compensation Act {(FECA) to increase the maximum limitation
of benefits provided under the Act and for other purposes,

We have reviewed the proposed legislation with much
interest, In deleting the maximum dollar Hmitation this bill
would correct a serious deficiency in the exiating law which
now operates to the detriment of employees in the middle and

higher grade levels.

This Agency strongly supports this legislation and
would be pleased to help facilitate its enactment in any way,
consistent with Agency security considerations.

s/

Bincerely,

N Houston

ezt AN

&Hﬂsbﬂ:du

Lawrence B, Houston

Distribution:

General Connsel

Orig & 1 = Adressee
1 «» Personnel

STAT

1 « Mr, Clarke
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STATEMENT IN EXPLANATION OF THE
UFEDERAL EMPLOYEES CUMPENSATION ACT
. , AVMENDMENTS OF 1965w

INTRODUCTICN

The draft bill would provide needed improvements in the Federal

Employees! Compensation Act by —-
(1) making its benefit levels more reasonable and fair
in terms of general economic conditions and the
needs of Federal employees; )

(2) providing certain revisions in the Act which will
facilitate its administration.

Improved benefit levels provided by the bill include the elimina-
tion of the maximum monthly compensation rate of $525;, and an increase
in the minimum monthly compensation rate from $180 to $210, Provision
is also made for an automatic esealation of the minimum compensation
rate whenever tﬁere is a general pay raise for Federal employees,

A similar escalation is authorized with respect to previous é;mpensam
tion awards,

In survivor cases, the bill would authorize the continuatien
of benefits to unmarried children after the age of 18 up to age 23
for educational purposes, The bill also permits payments to such
children who have reached their eighteenth birthday prior to the
effective date of this Act, until they reach the age of twenty-
three,

The bill would also permit employees receiving benefits under

the various Federal retirement systems to receive scheduled awards,
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IMPROVEMENTS IN BENEFITS

Elimination of Present Maximum and Increase of Minimum
Compensation and Authority for Future Increases

The present dollar maximum of $525 a month was established in
1949, Between 1949 and 196l Govermment earnings have increased 80%
and over this period the C.P.l. shows an increase of 30%, Manifestly,
the maximum of $525 dées not carry out the intent of the Act that em-
ployees generally may receive up to 75% of their basic compensation if
they are totally disabled., This proposal corrects this situation by
removing the present dollar maximum,

The Compensation Act now provides a minimum compensation amount
of $180 per month and that totally disabled employees whose monthly
pay 1s less than this amount shall be entitleq to their full pay.

The bill would increase this amount to $210 a month, approximately
the same as the minimum wage under the FLSA, The minimum was in~
creased in 1960 to the present amount. With today's living costs,

it is believed that employees making $210 a month or less would not
be able to subsist on 75% of their earnings and that, therefore, their
entire earnings should be paid during total disability., Only a few
thousand blue collar employees fall within a wage bracket seo low

they would be affected by this provision. The minimum rate for
employees under the Classification Act, GS-1, step 1, is $3385, or
approximately $210 a month, a much higher figure than the blue

collar minimum,
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Future automatic increases in the minimum compensation are
authorized in relation to general pay raises on the basis of the
average percentage increase in the rate of pay the Secretary of
Labor finds to have been authorized by the raises,

The Secretary is granted this authority because of the faci
that there are a number of different methods used by Federal -
agencies to arrive at an average Federal pay increase percentage
figure, These methods generally result in slight variations, It

is important, therefore, that the Secretary be allowed to proceed

to estimate and put the increase in effect without the delays which

may be involved in reconciling slightly varied figures,

The concept of a general pay raise is intended to mean those

raises which include the four major statutory salary systems for |

Federal employees. These are the Classification,postalemployees,
Foreign Service and the Department of Medicine and Surgery of the
Veterans'! Administration.

Increase of Compensation Under Previous Awards

The last increase authorized for previously adjudicated con-

pensation awards was for injuries occurring prior to Jamuary 1,
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1958. The bill amends the Act so as to authorize compensation
under previous awards on a basis which is more consistent with
present Federal pay levels and in line with the intent of this
proposal to maintain in the future a correlation between pay

levels and compensation benefits. Inasmuch as the amount of an
employee ‘s "monthly compénsation" (i.e., monthly pay) is deter-
minative of the amount of a compénsation award under the Act, it

is necessary to redefine that term to accomplish this objective.

As redefined by the bill, "monthly compensation" means the pay

rate which the Secretary determines to be curreﬁtly applicable

to the job in which the employee was working at the time he became
entitled to compensation. The bill also authorizes the Secretary
to recompute previously awarded compensation benefits as of January
1 of the year following the year in which this'proposal was enacted
and as of January 1 of each calendar year following a year in which
a general pay raise for Federal employees has become effective.

Authority to Continue Benefits on Account of Surviving Children
for School Attendance

The bill also permits in survivor cases the continuation of
benefits to unmarried children after the age of 18 if they are
attending school. At present, payment of these benefits is ter-
minated at age 18 unless the beneficiaries are disabled. This age
occurs when.most children are finishing high school, many of whom

may wish to enter college. The increased family financial need
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could be alleviated and education encouraged if the survivor
payment continues until such time as the child could normally
finish college (i.e., the age of 23). To prevent ineguities
with respect to children who have réached their eighteenth birth-
day prior to the effective date of this Act and who might other-
wise qualify for the continuation of benefits, the bill authorizes
payment éf compensation on account of or' to such child until he
.reaches his twenty-third birthday or comﬁletes his education,
whichever is earlier. This amendment would also bring the Compen-
sation Act in line with a similar program. of the Veterans Admin-~
istration for continuation of benefits to war orphanse The éon-
tinuation of compensation for education reasons is not only
dictated by principles of justice and equity, but is socially and
economically desirable in our society which regards the education
éf offspring as one of a breadwinner's primary responsibilities.

Scheduled Compensation Awards Authorized for Retirees under Various
Federal Retirement Svystems

The compensation Act was amended in 1960 to permit scheduled
awards (for permanent partial injuries) to be received by employees
receiving Civil Service Retirement Act benefits. The bill would
extend this right to other employees who are subject to the fECA
and to other Federal retirement systems of which there are a number.

Maximum Allowance for Attendants

The bill also increases from $125 a month to $250 the maximum

attendant's allowance for totally disabled employees who are helpless.
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The allowance may be authorized by the Secretary in cases of great
need. The present allowance of $125 a month is inadequate to obtain
the services of responsible and competent attendants. The recom-
mended increase to $250 a month would authorize a payment of slightly
more than $1.25 an hour for a forty-hour week, a wage equivalent to
the minimum rate required under the Fair Labor Standards Act.

IMPROVEMENTS IN ADMINISTRATIVE PROVISIONS

A technical amendment is proposed to transfer a substantive
item from the Department of Labor Appropriations Act to the Com-
pensation Act. For many years, the appropriations acts of the
Department have provided that the rule-making authority of the
Secretary of Labor under the Federal Employees' Compensation Act
be construed to include the authority to establish the nature and
extent of proofs and evidence required in compensation claims of
certain noncitizens and nonresident employees employed outside
the United States.

As a perfecting amendment,_the bill eliminates the provision
of section 6(a)(l) of the Act which limits the payment of additional
compensation for dependents to the first $420 of an employee 's
basic compensation. If this were not done, the authorized percent-
age of augmentation would in some instances be insufficient to
permit a beneficiary to recelve the maximum otherwise authorized

by the amendments.
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A BILL

To amend the Federal Employees! Compensation Act to improve its
benefits, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Gongress agsembled,

- TITLE T - SHORT TITLE i 7
CEC. 101. This Act may be cited as the "Federal Employees!
Compensation Act Amendments of 1965,n 7
TITLE IT - IMPROVEMENTS TN BENEFITS
Repeal of Augmented Compensation Limit
SEC. 201. Section 6(a)(1l) of the Federal Employees! Compensation
Act, as amended, is amended by striking the last part thereof, beginning
with Yprovided" (a proviso establishing a limit for computing augmented
compensation for dependents), and inserting in lieu thereof a period,
Maximum Allowance for Attendantsvu
SEC. 202. Section 6(b)(1) of the Federal Emplayees! Compensation
Act is amended by striking #$125 a month® (for services of an attendant
for totally disabled employee) and inserﬁing in lieu thereof "$250 a
month ¥
Elimination of Present Maximm and Increase of
Minimum Compensation and Authority for Future
Increases_ . o '
SEC. 203. Section 6(6) of the Federal Employees! Compensation

Act is amended to read as follows:
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#(c) Except as otherwise authorized under Section
2, the minimum rate of competisation in cases of
total disability shall be $210 per month. When-
ever a general pay raise ls authorized by Congress
for Federal employees, the minimum shall be in-
creased at the same time by the averapge percentage
increase in the rate of pay as found by the
Secretary of Iabor to be authorized by such raise.
If an employeels monthly pay is less than the
minimum, his monthly rate of compensation for
total disability shall be equal to his full monthly

pay."
SEC. 20L, Section 10(K) of the Federal Employees! Compensation
Act is amended to read: "(K) In compubting compensation under this
section the monthly pay shall be considered not to be less than
$280, "

Authority to Contimue Benefits on Account of
Surviving Children for School.Attendance

SEC. 205, Paragraph (C) of Section 10 (authorizing compensation
for children) is amended by adding the following new sentences BHow-
ever, as approved by the Secretary and under regulations prescribed by
him, compensation payments on account of a ¢hild or to a child under
any provision of this section, may be extended after his eighteenth
birthday to permit him to contimue his education until he completes
the education or reaches the age of twenty-three, whichever is earlier.
Payments of such compensation.may'be made on account of or to any
unmarried child who prior to the effective date of the Federal Employees?
Compensation Act Amendments of 1965 has passed his eighteenth birthday

(and for whom compensation wag being paid prior thereto) but who has
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not reached his twenty~third birthday nor completed his education by
such date. _ ) ’

SEC. 206. The thirdrsentence of section IO(H) of the Federal
Employees! Compensation Act (defining vchild") is amended by changing
the period after "self-support” to a comma, and adding the following:
fior on whose account or to whom compensation may be conbinued under
Section 10(C) of this Act to permit them to continue their education
or training.” |

Scheduled Compensation Awards Authorized for Retirees

SEC, 207. The first sentence of Section 7(a) of the Federal
Employees! Compensation Act is amended by placing a comma after
8civil Service Retirement Act'and inserting the following: "or any
other Federal Act or program providing retirement benefits for employees. "

SEC, 208, The first sentence of Section 9(a) of the Federal
Employees! Compensation Act is amended by inserting the following
phrase after "Civil Service Retirement_Act"; Hor any other Federal
Act or program providing retirement benefits.for employees,“

Secretary‘s Rulg—Making.Authority in Employmept Outside %he.Uhited States

SEC. 209, Section 32 of the Federal Employees’ Compensation Act
is amended by adding the following: "In_themadjudication of claims
under section L42 of this Act, the Secfetary'shall have the authority
to determine the nature and extent of the proofs and evidence required
to egtablish the right to benefits under this Act without regard to

the date of the injury or death for which claim is made,”
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SIC,. 210. Section LO(Ff) of the Act is amended to reade " The
term monthly pay shall be taken to refer tojihe monthly pay rate
determined by the Secretary to be curren@ly applicabile to the CGovern-
ment employment in which the employee was working at the time of the
injury, or at the time compensable disabllity begins or death occurs,
or at the time such disability recurs, whichever is greater, except
when otherwise determined under section 6(d) with respect to any period.
The Secretary is hereby authorized to recompute the monetary compen-
sation payable for disability or death, as of January 1 of the year
following the date of enactment of this Act and as of Jamuary 1 of each
calendar year following a year in which a general pay raise for Federal
employees has become effective: Provided, That nothing in this or any
other Act of Congress shall be construed to make the inerease in the
monthly pay provided by this section applicable to.military’personnel or
to any person or employee not within the definition of seetion LO(b) (1)
or (2) of the Federal Employees! Compensation Act, except that this
section shall apply to employees of the government of the District of
Columbia other than members of the police and fire departments who are
pensioned or pensionable under the proﬁisions of.the Policemen and
Firemen's Retirement and Dissbility Act."

TITLE TIIT -YEFFECTIVE OPERA TION

SEC. 301. The provisions of this Act shall be applicable to cases
of injury or death occurring before or after the date of its enactment
only with reépect to any period beginning on or after the first day of

the first calendar month following date of such enactment,
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